were nevertheless unprotected. More particularly there is
no evidence that the miners in the cited high risk occupa-
tion wore such protective equipment.

Accordingly  I   am  satisfied  that under  the particular
facts  surrounding  the  violation  cited  in this  case,   includ-
ing a  long  history of   over-exposure  to respirable dust and
the expectation  of  future  over-exposures   in  conjunction
with the  studies  demonstrating a correlation  between  long
term exposure  to  respirable dust and pneumoconiosis,   I
find that  there  does   indeed exist a reasonable  likelihood
that the  cited  exposures   in  this  case  significantly and
substantially contribute   to the  reasonably serious  illness
coal worker's  pneumoconiosis.     The uncontested testimony
of Dr.   Hodous  that continuing coal dust exposure  increases
the risk of  chronic   bronchitis  and,   for  susceptible   indi-
viduals,   of  emphysema  and stomach cancer also  supports  the
inference   that  it  is  reasonably likely that the  cited expo-
sure  significantly  and  substantially contributes  to  these
reasonably serious   illnesses.     The violation herein  is
accordingly   "significant  and substantial,"   within  the mean-
ing of  the  National  Gypsum decision.     See  also  Secretary
v.   Consolidation  Coal Co.,   5  FMSHRC  378   (1983),   (Judge
Broderick)   pet.   for  review granted April,   1983;   and
Secretary v,   U.S.   Steel Mining Co./   5 FMSHRC   46   (1983)
(Judge Kennedy) .

In  determining  the amount  of penalty  to  be  assessed
in this  case,   I  consider  that  the violation was   serious  as
demonstrated  by  the  above  discussion.     Based on  the  long
history of  excessive  dust  levels   in  this  section  of   the
Gary No.   50  Mine,   and  the   inability of  the Respondent  to
operate   the  cited  longwall  unit   in  continuous  compliance
with the  respirable  dust  standard,   I  must find that  the
Respondent  fully  expected  to operate   in violation  of   that
standard.     At  the  same   time,   I  recognize  that  the Respon-
dent has   been  working  with MSHA  technical  support  staff
and has  been  making  extraordinary efforts  at  some  expense
to  bring  this   and other  longwall  units  into compliance
with  the  regulation.     The Respondent  has  also,   in  recogni-
tion of  its   inability  to bring the  longwall unit  into com-
pliance,   furnished personal protective equipment  for  the
mining crew.     Under  all the  circumstances,   I find that a
penalty of   $250   is  appropriate.
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